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REMARKS -General 

By the above amendment, the applicant has rewritten all claims in order to define the 
invention more particularly and distinctly so as to overcome the technical rejections and define 
the invention over the prior art. 

In writing these claims, the Applicant has care&lly checked that all cited in the claims as 

independent sources used for analysis to determine threats are in agreement with the 

dependency of the threats cited in the Specification. As Examples: 



Dependent Threat 



Independent Analysis Source 



Fog 
Wind 

Undenvater Obstmction 

d/o 

Severe stomis 



Climatic Map 
Wind Model 
Navigation Chart 
Tide Table 
Doppler weather radar image 



This was conducted to order to insure no new material would be introduced in the 
amended claims. 



In order to provide the Examiner some vision of where and how the first application of 
the invention a general description of the project is included as Attachment A to this Amendment 
B. 



Item 2. The rejection of Claims 1-17 Under § 102 as being anticipated by Kish et al 
[6,904,341] 

Kish et al (abstract columnl^ lines 29-40. column 2, lines 11-29) 

The new claims 18 to 30 now conrectly describe the Applicant's invention as a seamless, 
scalable and self-sufficient system with a special purpose device that operates without electrical 
connections to vessel sensors nor to an on-board vessel's navigation system that includes a 
GPS for vessel position data. The special purpose device in the Applicant's invention houses Its 
own integrated GPS position circuit. 

The Kish Patent describes the process of transmitting this Yeal-time' or cun-ent sensor 
and GPS position data to a "remote fail-safe server." It was determined from reviewing the Kish 
Patent Specification, that the Examiner has defined this server as the main processor that is 
located on-board the vessel and therefore directly associated with the vessel operating systems 
(see Figure 1, item 12). 
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The Applicant's claims have been amended to emphasize a navigation system where, 
because of the application and the location of regional data sources for analysis, the remote fail- 
safe server must be at an on-shore location for each region of application. Locating the server 
on-shore is principally because of access by the immediate system user, security, limitations 
and cost-effectiveness of the digital wireless communications infrastructure. Additionally, there 
is a considerable advantage of having the volumes of intelligent software at a central location 
and not resident on each vessel because of the complex software and database maintenance 
involved and the potential of sever destruction in an accident. This latter potential may be 
considered a life-threatening condition. 

Furthermore, the description of the fail-safe attributes of the server in the specification of 
the Kish Patent omits hardware and functionality that are a prerequisite to achieve the 
nomenclature of 'Yail-safe" as the accepted industry practice. 

For the system of the Applicant's invention, the server must be absolutely fail-safe in 
accordance with industry standards because of the life-threatening conditions that will prevail 
should the computer server fail to operate automatically. 

Kish ct al (column 3> lines 43-57, column 5, lines 13-22, and column 10^ lines 3-12) 

The Kish Patent refers to analysis of the static and dynamic sensor and vessel position 
data by the server in order to provide an off-normal condition report. The information being 
analyzed by the server is cur'ent or 'real-time' data. And, accordingly, the condition report 
provided is an 'after-the-fact' result of the analysis. 

The Applicant's inventiori describes a system that analyzes future or before-the-fact 
information in order to provide proactive warnings for future threats and also provides course 
heading advisories in order to avoid a vessel encounter with these threats and result in a 
serious accident. 

As a direct comparison, all aspects of analyses within the Kish et al Patent analysis 
methodologies are based on a 'Reactive' or "after-the-fact' system whereas the Applicant's 
invention analysis methodology is based solely on a novel 'Proactive' or 'Before-the-fact' 
system. 

Kish et al fcolumnll2, lines 65 to column 13, line 9) 

The Examiner has referenced the Kish et al Patent as Indicating 'the special purpose 
device is further adapted to automatically navigate the vessel." 

The context of the word 'navigate' includes setting the speed, heading, sails (if 
applicable), ballast and other available manipulated variables of the navigation system. Either 
one or all of these variables are controlled as necessary in order to achieve a prescribed 
course. For many conditions, this is a highly complex operation and if it is not conducted with 
the interactive skills of an experienced Captain or operator in command, the special purpose 
device will in itself require highly complex control algorithms. 
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In order to avoid misconception of the capabilities of the special purpose device of the 
Applicant's claims have been refined to reflect that only proactive course (heading) advisories 
are provided. It remains in the Captain's or operator's responsibility to interface these 
advisories with the rudder used to steer the vessel. 

The special purpose device of the Applicant's invention of a Navigation Assistance 
System is only capable of providing proactive warnings and proactive heading advisories to 
avoid future threats. This information is displayed by the special purpose device. 

To further clarify the Applicant's claims on the subject of vessel control, it is noted that in 
the field of automatic control, an advisory output, such as proactive heading advisories, is 
temried "supen/isory control" in practice; therefore, the Applicant's claims now stipulate that the 
advisory course headings are in fact the "supervisory control" from the novel application of the 
classic feedback control algorithm. The operation of the classic feedback control algorithm is 
presented in the Applicant's Specification and is again repeated and paraphrased follows: 

The classical feedback control algorithm compares the cun^ent vessel position data to 
the future state (position, heading and speed) of the future geophysical conditions in order to 
determine if the vessel will be threatened. Output of the control algorithm is supervisory control 
in nature. That is, a proactive warning is produced in combination with a proactive advisory 
heading. Direct control of the vessel cannot be conducted by a remote source, such as the 
shore-based server, since there are liability considerations. The Captain, or operator, 
responsible for the vessel may elect to interface the advisory heading to the rudder or helm 
control from a serial connector located on the special purpose device. In which case, the 
Captain or operator remains in total control of the vessel since he/she is totally liable for the 
vessel, its contents and occupants in the event of an accident. Under these vessel control 
conditions, the Captain, or operator, will still maintain an alert watch. The special purpose 
device does not 'automatically' control the navigation of the vessel, but rather augments the 
decisionmaking of the person in charge. At the same time, the navigation system of the 
Applicant's invention continuously monitors the provided course advisory to insure the vessel 
continues to be safe. This is accomplished by means of the continued routine reception of the 
vessel's GPS information and compares this with the setpoints produced by the analysis of the 
future geophysical and other conditions. That is, the system automatically insures that other on- 
coming future threats are also con^ectly 'advised-for.' 

Kish et al fFigure 1. columns 1 and 2) 

The Examiner has cited that the Kish Patent makes reference to one or a plurality of 
separate navigation assistance systems for analyzing sensor and position data. On review of 
the specification, the navigation assistance systems refenred to in the Kish Patent are remote 
service servers (Figure 1, Item 46) that conduct an analysis of vessel historical infomiation and 
from this provide a predictive failure analysis. This after-the-fact analysis departs considerably 
in both purpose and implementation from the novel proactive results provided by the anaysis 
methodology of the Applicant's invention. 

As a direct comparison, the Kish Patent analysis methodology cited here is again based 
on a 'Reactive' or "after-the-fact' system whereas the Applicant's invention analysis 
methodology is based on a novel 'Proactive' or 'Before-the-fact' system. 
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In order to avoid misconception of the capabilities of the special purpose device with 
regard to communications, the Applicants invention the claims have been refined to indicate 
that the only communications between the operator and the server are by means of the operator 
keyboard integral with the special purpose device. And, with regard to communications exterior 
to the sen/er, the server itself is used to automatically provide an information packet directly to a 
second party - appropriate emergency response services and/or Government jurisdictions. 
There is no longer any mistaken reference to third party and two-way communication. 

Kish et al (column 15^ lines 25-45) 

In the Kish Patent, referring to Figure 1, Item 20, the Examiner has evidently assigned 
the input device the nomenclature of special purpose device. The applicant cannot find the 
particular reference "the special purpose device having a plurality of ports for data transfer witti 

other electronic devices and emergency beacon mean etc." Nor, on doing an electronic 

scan of the entire Kish Patent document was the Applicant able to find the word "beacon." 

Therefore, in order to avoid misconception of the capabilities of the special purpose 
device of the Applicant's invention the claims have been refined in a manner to avoid the 
potential of further rejection of claims relating to this particular subject matter. . 

Item 3. Rejection of Claims 1-17 Under § 102 as being anticipated by Cline [US 
2004/0193367] 

Before presenting the Applicant's detailed arguments with regard to references in the 
Cline Patent Application, two general obsen/ations are made regarding the analysis 
methodology applied in the Cline Patent Application. 

First, the analysis methodology uses an accumulation of current and past historical 
information (GPS information sent from maritime ships) and compares this with previously 
detemiined tolerances regarding merchant ship movement. 

Secondly, all predictions are determined by means of extrapolation of past historical 

data. 

Both of these analyses methodologies function on the basis of current or real-time and 
historical data. 

As a direct comparison, the Cline Patent Application analysis methodology is based on 
a 'Reactive' or "after-the-fact' system whereas the Applicant's invention analysis methodology is 
based on a novel 'Proactive' or 'Before-the-fact' system. 

Cline (l00031J0004n 

In this reference, the Cline Patent Application discusses the capability to track ship 
movements from "a special purpose device" determine suspicious movements based on 
predetenmined 'threshold values corresponding to the cun^ent geographic zone. The Examiner 
has made mention of the capability of the "special purpose device" to collect sensor and vessel 
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position data and to transmit the data to a remote fail-safe server. This statement appears to 
have little or no relevance to the Cline Patent Application since there are no sensors involved. 

Cline (other paragraph numbers) 

On further review of the Examiner's references, the Applicant has determined that most 
of the sentences appearing adjacent to the Cline references have been cut and pasted from the 
Kish et al Patent references (Item 2., pages 2 & 3 of the Detailed Action) yet the paragraph 
numbers for the Specification of the Cline Patent Application are retained. 

With reference to the Cline Patent Application [2004/0193367] again, current and 
historical information is collected in order to predict by extrapolation if there is a terrorist crisis 
on board or oil spill. Or, if the vessel arrival time at a given destination will require adjustment of 
either the destination anival time or an adjustment of the speed and course of the vessel to 
anive at the destination at a proper time. There is no obvious reference that indicates that 
Cline has anticipated applying or even the potential of applying an analysis methodology that 
comprehends future geophysical infomiation such as that novel to the Applicant's invention. Nor 
is there any means to routinely and automatically predict the threatening conditions warrant a 
proactive waming that will obviate the potential of an accident to a vessel or injury to its 
occupants. 

Therefore, the Applicant defers to his initial appraisal of the Cline Patent Application in 
temis of the analysis methodology and its relationship to that of the Applicants invention. That 
is, 

As a direct comparison, the Cline Patent Application analysis methodology is based on 
a 'Reactive' or "after-the-fact' system whereas the Applicant's invention analysis methodology is 
based on a novel 'Proactive' or 'Before-the-fact' system. 

Further, the Applicant requests that the Examiner clarify as to how I am to further 
respond to the Cline referenced paragraphs. It would seem that my prior arguments in 
response to the previous Kish et al Patent references will suffice. 

Item 4. Conclusioii: The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

The Applicant has carefully considered the following references and wishes to reply with 
an overall summary of all the references in this statement. 

After careful review of the Specifications and Claims of all the references, the Applicant 
has concluded that most of the references fall into a similar category (one reference had no 
system to compare with).. 

The basis for defining this category required that each Patent and Patent Application be 
reviewed for to establish: 



> its purpose 
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> type of data transmitted from the vessel to the server or other computer 

> analysis methodology applied and its time base (cun^ent, historical or future) and, 

> application of the result of the analysis. 

On the basis of this comprehensive review of the references, these Patents and Patent 
Applications were categorized according to whether the system was a Reactive (or an 'after-the- 
fact*) system or a Proactive system. 

In the event that a reference was determined to be a proactive system, the reference 
would be intently reviewed in terms of prior novelty and/or anticipation of the Applicants 
invention. (A brief Summary of each reference is included as Attachment B to this Amendment) 



Patent/AoDlication # 


Inventor(s) 


Date 


Catcorv 


6.469,641 


Lash et at 


Oct. 2002 


Reactive 


6.487,983 


Jonsson et al 


Dec. 2002 


Reactive 


6,611,737 


El-Tahan et al 


Aug. 2003 


Reactive 


6,658,349 


Cline 


Dec. 2003 


Reactive 


6,816.088 


Knoska et a1 


Nov. 2004 


Reactive 


US2004/0 111195 


Vries et al 


Jun. 2004 


Reactive 


US2004/0217900 


Martin et al 


Nay. 2004 


Reactive 


US2004/0243859 


Mueller et al 


Dec. 2004 


No System Described 



Therefore, after serious consideration of these additional references, as specified by the 
Examiner, the Applicant has concluded that the analysis methodology of these references is 
based on a 'Reactive' or "after-the-fact' navigation system whereas the Applicant's invention 
analysis methodology is based on a novel Proactive' or 'Before-the-fact' navigation system. 

Conclusion 

For all of the above reasons, the applicant submits that amended the claims are now in proper 
fomi, and that the claims all define patentably over the prior art. There the applicant submits 
that this application is now in condition for allowance, which action he respectively solicits. 

Conditional Request for Constructive Assistance 

The applicant has amended the claims of this application so that they are proper, definite, and 
define a novel system which also is unobvious. If, for any reason this application is not believed 
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to be in full condition for allowance, the applicant respectively requests the constructive 
assistance and suggestions of the Examiner pursuant to MP.EP. § 2173.02 and § 707.7 (j.) in 
order that the undersigned can place this application in allowable condition as soon as possible 
and without need for further proceedings. 

Very respectfully, 

C. (Charles) David Rogers — ^ 
_ Applicant Pro Se — 



2830 Chablis Drive 
Erie, PA 16505 
Tel. (814)838-7250 
Email: rogerscd@att,net. 
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